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I'/YBLe. OF CA5E5 ttno STfrlulES 


ST/fT uTes, 

D C iUtL fftficTic-e Lt)u,> +RuL£s op /Veto York 5TnT£ 
SFcTi°N <X|3 C?) 

3) TtfE SE-cufi/Ties ft no ex cHnnore. /KX of /<?5y [the »cf] 
SFc Tio /V 10 0 fos C /v 7? 

SecTiom 7 ("use* 7 ^ 6 J 

R^L£5 ft£Gr U i-AT|ON S Pof\sUfrti~T To THe: S£co^ ;T)G.s 
/^<VO ex e/y/HSG-G. Acf op/?3^ 

AftT/cL£ /fl0-r 

Rzb-vi-ftTiOH T (iXCFfiXZo) SEC-T/O/V 2*0.3 







S IaTeNEW / oFISf'JES FBESEHIED pOf\ ReViEuJ 

XM/»m issue - FloTion of So/yp?AftY Tot>&E MB/TT 
StjouLp noT Hfue Been <SftnnTej> Because. 
THe^E IS ATfMABLE ISSUE OF FAcTf — 

'ThftT PLftiriTiFF FLLe&ed Ff%nvo w/j-s 
Comn/TTEP BY DEFEn/MrTT 
frND TUFT PEFE/yDANl Denied TTf/s , 

TX Wijrj IS THE ftPPhc ABLE TTDoTg. of Li N iTaT/*NS 

\AJfiEHE FBfhUb IS ft LLE €rEO, 


Ai\t> THtfT The FPPLicablje. BTTTue of LmfTFT o/v 
IS ViE hJEio YoaH sTaToTe Foa FA/yuO } iQHtcH 
/fUouJS SIX To ST/ftfJ Ft /K-T/o/y, 








A STfrlf= /vfef/yT OF the Cash 


l) This is A ca$e of NuUiple. ficTs of Ffsnuo in 

Violation of The SEcoAme$ ^ekchanae /kTof jy3^f (thepctJ 

^ On Nov;fy /?yOjlHE defendant^ P^ainTiFf's Qaokea ) InfcRfjeo 
?Lai/MTiFF THAT ms Account had enoo&H Buying Fovjej^ To 
SELL Stio/fT loc SHAPES OF OlSN^y STOCK, 77//S KJ *s AN UNTAue 
STATE F)eNT IN violation of^THE act" ^cT^v Job a NO Aol-B. 
i°F s of The Folks f- Regulations ^A&oAHT To^Tae 4c. r * 
ff IS SfBciFiEd //y AAT/oLE T~\ ofTHe CoF)PLa)nT fP^aT/c-uLaAs 
ABe Given IN #*T, UK T~S OF the Co WFAAI NT, 

'^PLpunT/FFj Based on defendant^ AEPAEserfTATioriS’; SoLp SH&aT ' oc 

Sharps of p/SN^y SJock on this ftf/stn fo/}Mat?on*. This caosep 

& ^ 

APFFdXkf/enTLVAocco, Violation oFTHe GF'To iniT/al Ataag-in 

AE&uiRElrienT oFBzgT* SEcTlchl XXO^ oF PE&uLaT/cNS 

PuA.ouN'NT To'The Ftcj^ AAl/Ue op OSu/TJ THE DEFENDANT 

Failed To NoTiFy Plaintiff oFtfus m*L,N violation. This is 
% 

fcrAIH /? f//0LAT)0 N OF ArTiCLE /OB OF ffrE AC-T') THIS Violation !5 
Speu F/zd i n Art U$ 11-3 OF Cof/fla 1 iTT tf- FakT/c oLaas aaf 
G-io/sn IN Section FrS~ of tap coNflAinT, F/avTNLy STATE FJErjT 
OF ACCOUNT; OaTed r\j0vX7;l?7Oj L/H/CH SHouJS A*G>OO0 INITIAL 
M+Rain \JiclaTiiN IS Pr-TTActlEA To THE GoMPLai 1ST . 

^PiAinlTiFF P/SCOUER BO THESE AcTs OF FAAoD s IF FJonTHs 
LaTTei\ IN AfAy of Ff 7/; dheh &afaT Financial loss Ae SulTeo Because 
of THe$£ violations, DefendantDenied THese violations To Pl*iHT iFP 
oA*LD/^ByLETTER )0 F JanH/V^j SEHJ7o 77?T S,E,c t Cory of 
LeTTeAwa s ATI a cHb p To STaTeMenT Pursuant JoRvLE. c y& i 

PAG£*k 




Course of ppo<le.i~dir&s below 

j) PLfti nTt FF R/Let /) Sow Wins <+co mfla/nt o>/n f\Pf\\u ST, /f74 

•$ DEFErlC>AN7 SeKVBO Art/tNSUJEQ ON MftY 

5^ Pk*urtT)PF PILED A NoTE of isso/e on F)F)Y 3cy M 7^ 

DeFenD firbiJ F-iLeo ft lloitori To ST^i/^e /VoTe oP/ssje. RcTuxHndcE 
°N U~UNE 3<i)i c n i f 

S)7jdTioN To ST^ihE GAANTec To fc AW IT D'SCo i/£/?y y Gr\l JoiY/ft; ll7Y 
No AcT/om yJfrSTAhEN8yp£FEru>sjNT Fo^ Dscov/z*.y 

$P^ftiiTTiFF Filed a second n°Te of/ssve oh au&- /,/?7y 

7)PeEEhlD/thjj P/Lep ft MoT/o/V Fof\ s M AHY TUDg-eMENT 

ReToan agle, on SeaTS, N7Y 1 


$ OnSepTH j/Y7i ATTA PftETrvHL Hz^aFng- -Judc^e l, R 
MAcW/HioN Refused PL/hnT/FF's RfooesT F°a ok^l 

/YFAEinG o/V Su<vj )x)^y JuD&-E.NJE NT t 

1)On Nov. N77 - Judge Mac Maa/on G-nanTeo 
Of. F£ i\) dfnT is MoTic/N F^oR JDDEErt\ertJ, 

tyOH Nov! \)) < } 7 L / -CLE-AK ISSUED JvD G-&WENT DI$ mss i*<'A<T„ 4 4 

dO n DecJ/j M7i - P7ai nTiFF FiLFq tJoTicE or APPEAL , 


Pfhe*~i 





STATEMENT OF fiELEVET-ff FacTs 



Ij sjOC>(rE p*IHu P)R froF! //V H >S HENJoRanDuFI oF /]/ou,2 , /TTH^ 
5THT(ED ThtiT HE FcorjO CO rf PL.F) hfl UA Go f </- Co /y F u 5/ N C=r } 

A no based /i/s DE^tsitn on Maintenance Maire/N BeooiRE- 
H/EryTSj AfROE rio fi/SLEUANCE TopfiA C.AA A&ES / FI 

Vf/S CoMPLa-iHT^ RATHer Tn^rslUB ALfaeaTish^ oFFAauid 
TAh-De in the com fzaitrT 

$ PlfinTiFF Su/bh/iTs THaT Judcte WrcMaHoH Had Ample 
OPPo^TumiTy To satisfy His c&nfus)°h afio should hade 
Held a cc fifabamcp in The tre-Taial paat } s//vce 
PTa\nTiFF I S A PPEa>(\ I N <* PRoSE, 


3 ) Jo O&E /YJalMaHon I & Flo RED CHAR6-E S of Fraud $eT 
FonW IFiTHe ComPLaInT GfiTicle. T-x,3 } aJ 


y)ju DEE MACpI aHC)H IFIMor/ED C HnH G-ES OF FRAuD SAT 

FcfCTH in Tlfr/nTiPPS STaTef/eht Pursuant Jo 5EcTion AGr 
* 

in AHSuJEA T* WoT/oH FcR SuwMAAi JudctEffehiT, 


5) 0 ~dOG-E T*\AOHaHoH /CLHoReP copy op PLAirtT/FF^ 
/yoriTHCy STfiT£ fietTT J OPTED H0UX7//Vo) io /-fie h UJ*S 
/FTTAl-HEDTo CCDVIPLH 1 ’rsT d~ CLEF PE y S/iouJS AN ATFRoy, 
HdOC® JNiT/AL tig&'/'T* WHAFIU D/oLAT/oii, 

[as c-hppg-eo m Co /y pi*) article. tz 3[J 
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A /?G- U mT- SuMKi akY 

I PLainTiFF CH/Vrt<b-£0 y/y /y/5 COMPLAINT fyNO A&AU V //V /T^f 

STATenfo/T PuftSu/v^T To fiou- OF TH £ &NS jo Erf Jo /YJOTio N 

Foa SOofMAKy juDG-e ME/MT^ TH/yT THE- DEFENDANT COMN/FfBO 
AcTs in Violation of The sec.uniT)E$ ^ eachatn&e /ycToF ifeVj' 
IN Connection W/T/f We short Sale of/co SrtARES «#=■ 

D<s iney, W^lT SToct\ o/v /V<w, (* ? /<t7o ; sy THE 

Plain Ti ^F, 

^)TH£se Violation 5 AR£- AcSTs OF FftfrUO. 

$7Hese ftcTs OF FAauD occ <j r i\ fz d in m uj Vo R K STATE , 

ty'HF Defen PanX Defied these c har&es /m ^5 anSuier 
Jb the. conplai r\T) BoT /-/as s iEiFcy ie-noned th&sb cha/UtB) 
IN His fioT/on f=oa y Tud&e iaenT. 

$Tt1F Applicable STATUTE of Lii*iiTaTions //y W is case 
<$ SEcTion X\lti) OFQ PLR ofN, y, STffTEjWtjicHALLOous 51 / 
)/ZAR$ VJlTHlhl VttiCFl To STARTAN AcTioN BASED IN F*AOb, 

$ TuD&E i-xF, MAcF/aRoN YiaDE EfiAorf i'n &RANTn)(r SowpQwy 
Supe-eAenT To Defendant &AcAos/z ti£ con . lea/ld o/yiy 
J^A-INTn-iMnyjce. rtARUN Violations lOttrfN we Ruled For a 
THpe£ YerfiR STaTuTE. oF liNl/T/FTioNs AS> &/?/ si&-Tft/s. AMUcA&te 
Role, Tfr/s Todae tailed To accept PLftmhTFi CHaa&£3 
of Fraud \u\th tt+ei'r Usn^thier statute ofLih/TaTiom* 
PS True^IT fAPF Tore F-A\LED To faLLous Lie&aL PRECEDENT, 

Pa leu T 







MenT -pRivifiR y 


jjrL*iNTiFF SO&miTs TTfRT THE com plainT + statement Pursuant 
Jo Rule RG } HUTH /^ueue Multiple ftcTs of fraud in VioLAtmi 
C>Fjh£ SECuRlJ/ES i T EKCH-Atf&E ACT oFt^3^ , 

^}/}S ft PRO SE PFTlliCNER ; PUHhTiFF RDM 175 WRITHE CoFI/CaiA] 
<J S7 >Te ^lEMT Pursuant To TG ft RE LessTH^N 

PROFESSION AL j RUT c .iTEb HftiNES VKernek . \ajHicH Holds 
THAT ft PRO SB CftSE MusJ BE CoNSIDEREO LlQERftiC), 

Also ^-s was s TaTep in gauj nan 1 / HarT/a The CoMRiftiyn 
SHcuLO DloT be Dismissed For i i\i soff/ciency xuhen 
PEFEN DanT^S PlA,nT,FFS QfioH£k y Hfi$tU.77f£ FA cTs, AS is 
Tf^ue. /A) THIS CRSEiJN FAcYj DEFENDANT HAS PBFSriDEV', 

Hi iS ACTio h & el fore The. Security a exchange 
CoFlHissiopl^SEE copy of DEFENDANT$ LETTER payed 

H7l WHICH IS attached To'FLftiNTiFFi STaTeivenT 

Pursuant To Rule. °t(rj)HTHER f^oRdJ 

i PfUft^tfED To SRlEFjAS Ex HiBlT ft j IS Tfto SE Foftr) 

For Filing claims in the pi strict court, this 

/s The Sun I ToTaL C>F HELP THftrT7HF plaintiff Has 
fiEceivED 11\ Filing hiS cA?g FFofti the FRose 
clejpr. PLaihTiFT Contends THAT he has IHeTTHp 

F^QuiRC lftENTyj OF THIS fon M F THAT HP ft/A S STaTsD 

A CftSB, 


Ptfx£*iO 
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$ PLniuTiFF^ FiksT OHAA&E y/v 77 ieco/yiriAHiT (s&i jftT'Uf: l-tf 
ISTH*T TAB bBFENDAA T S-Aue TV* PLhuiTlFFf=4LS£ /AFo«MAT?w 
INoROea To SELL STOCK To ThB PlAitiTiFf, THiS occ^/{£/) ; ^ 
t>BF /meo Ini ApTiUEJ-E oFFHB CCMPLfinriTj UjHfN PbFenDAHT 
IHFoaMBD 7He PLAidTTiFF 7ft aT HE H»D SupF/c/enT punjo To 
sell ibo Shakes OF DlSNfty SJOC.K SHOE T, 

^ This statement by Tits defendant was a false ahd 

UnTrwa STaTemeniTj CLF-aa Ly co n rSecT Et> wiTHlfteSALE 
of STocH J 0 THE PLaihT\FFjAU 0 UPofi UJftlcH THE PLmffDFF mi&o. 

~j) F^ptveAj By TH/S same Sale ^fsTock^ thepe resulted 

ft ftPPPOX.?(oOOO t \10LAT100i oFThe Q> 5 ° 7 o INiT/ftL mar Am 
/fe&utae Mb NT afiAe^-uLATionT^oFTae Aules ^tf£$UL«Tians 
PuftS UFtr\X Te> S&CT/O sj ”7 oF )HS ftcT^ (as C tfAF&BD in 
MTiuf. X-3 c>f The com plaint^ 



$77 i£ defend an t Failed lo HoT iFy the PLAmhFF 
THl$tfoOC)O f ~ INITIAL Ma-ag-in \J itLATle/sf, 


OF 


c 


ijjHE. FLaiNTiFF AFEEsVi/AjTftE t>EF£p/J> anT 

Co M PUTTED FfiftuO BYTHESE Mi SSTaTc WEnJS tOMissionS 

(ty ViOL^Ti OF SEcTionj 16 6 oF^hef/qJ? 

1$ The Courrr m STevens U Voujell. He-udtha 7 
IT IS NeT WBCZSS Aftf Jo ALLZAE o* PAouE Co/yj F/ 6 /)l LAim 
F tf ftu 0 To WAKE OUT ft C AS E Unde* This SELTiori QRftuLE 

OFTfiE Commission PeaTA/ni n*To use oFa DecEpTui/E 
devise INTBE.SKLE of STocKj 0OT /'r IS 


PfiiyE II 





ONLY Nec e, ssA/^y To one of /7f& PRotiiBiTeo 

ACTioN5 such as: AMaTeriaL tfiSsT/tfkrt£rtT of Fact 

OR THE Fail u$E To STATE a Material FAcT, 


l) t\LbO IN the CAS E OF MAHER V i T,R. MJiLUsTcN+bEANttiu i } 
TfjE Couk T Held THAT since No Feperrl sTaToc of 
LI HI iTAT/cNs &XISJ BASeo on sue sec-T/c si 3 £s£cT*oa /oo 
f/ THE RcT f] PRoHl BITN& USE of DBcfPTiUE P£UIC£ S in 
THE SAFE OF STocKy THAT STATE STATUTES oF 
i~l IM /TaTid ns &ov£L/tr)) HL- FRAOo ARE APPLICABLE, 

l\ PLHisITiFF CoriTENOS THaT Th£ RE&o ur-Ticn'T' t n >T<fiL M*rTih 
Violation WAS APART oF THE VO HOLE FrauO / H THIS LaSE / 

And therefore. NIoT Bar Red By The STATuTe of Li niT/sT/os/s 
Fo/\ A^-T/o/ss C reaTBD ey A STATUTE; QJT M*KMbVtE 
LENGtTHiER STaToTe FoA A-cTionS BASR'jO on FP/Aob 

APPLICABLE, \)F CiTe THE FoLLcvjINC CASES /rj SoPpaRT 

OF TH/o PA INC I Pie* 

_Cp(Sia;a^ 1/ N£Ui fli rt FT AC 

Hop N BLOUJEiR ^^lEEKS-rtEMFHliL > lSoy &5 V-SURCH- FlELO 

d)Plh\ NTiFF SUBNiT THATTHF oefen pant has PRoPERL'/ 
Been charged with acts c>ffra^d ) and fis 
P*NiAL there of j First FAiSFS F TRIABLE ISSuBj 

And 3ec-o nply s a six Vfar statute. 

OF Li sotTATlo ns, 




f) Alr/oo&h PuunTiFFs PR/Mar/ carree in s^NMchs *- 
CoMfLfiitfT IS (?*TiclfT-}J Making False statements in 
ORDER To Sell SToLft AND ALSo ctf/fRtrE oA ALTS oP FAhvO' 

AND THESE CHARGES ARE REP EAT £0 lN RjLai NTlPFS S7>7^/*£nT 

POSSUMS T Jo KuP£ ?6- iti AHSuoerTcTHc VoT/ck) Foft 
SvpjWARi jud&e HiE.rT[ * jhe dependant Has cohruetelh 
/6-N0RIZ1O TfrESa clHar&E$ iNtiiS MoTnN For b on) avaaV 

0 " OQ(rE A/^AlT, 


i5 PlAiriTiFF contend THAT JustBecause The Pa fen daN T 
IFNoRE :$ THESE Ch-aag&sj IT Poes /VoT tfARETRa 
c HARASS A/o/V ExisTfryjY eft less \JALiD , PUAinTiFF 
CAN HoT RE-FuTe &ft conTRo vf£J PePEnda a/Ts 
Aft 6-<//£JV)£NV A6-KIMST F/RHODuLAi-n AlTs Sccao5£. 

PE-FE 1)10 ANT /ya/M^U/O^T AG-AinsT FftAOb, 

lb 'Jt/PG-e L,F, Fine FJfrhtOft bfrSE.0 His Decision j AOflrrreoLyj 
oy Con fusion ,V^T77jf£ Juoha had rtneiE OE^ftTotwTi 
To PeTe /1 r *)!/ME 77/e Fa-cTs IN THiS CASS, vTfDfcr/H. Mac. N/>H6N 
fi^/=yS£D PL/p, huff's pe^uBST Foft HPAiTIcRAL oral 
SuBMiss io n o/y This Motion Foft Son WAfty 3u£>^/i)£i^r 
AT THE- PABTr/Al H&r^/urto o n s>e pt, Ijj l?7*/. 
we circ Williams v Houiard Johnson'* i/vc 
VJHere- Co <j /^T /s /a/ DoueT / T H RS PiscreTic n 
T o foHE- /Consideration oP/yjoTiori For SonMARy 

TUC&E McnT (JIVTiL AFTER AHEAP Tnt> O NTH£ . 






} 


ip TuotrE L,F, MacMxhoH l&noBEO PUHNTiFFi CtMru-rEs 
Of FfifLSE 5 fQTEW&Njc> IN ofi 0£ R T° $£l~u STteK t /J-cTs oF 
Fft*<->b p>-s st»tec> in THE co/*/aumwT in me. 

SFftT&MtNT Fuftso/s-nT To flu i ,iE c ?F UJHE-N hE 6yv*/mT €t> 
DB-FENfiiVKYi 3(.^/»|^y TU0&Ei' f )FnT /V oTlo n , TH'S 
ss cc/vJ4^V To LE&HL PfiEcEtoSN), 
iH HoLFifES si Xn Sv^ftKCE Co, OP A/o/fJH 4H£Plc/^ 

THE Cou^T HEF^HifirT - ON OeFE MOUNTS WoTionFoft SofVtoftV 
0 i>bG€P)E\\Sj CouftJI aJOuLO frSSOWG TlEp> 0&0 FJfcTS / AJ 
PLkwsTiTP's Com PLftt is)" ujEk& Tftoe. 

/)N0 i N PqLl£R a/, CoLuWBlfi B Ho *b C AsTlNC* J>IC, 

&H So Fj Tl 4<9 V TUD&EMEnTjFEccnfiXcltLL i&& UtEcdizO 
in Li6rHT F)o 57 FAooftfi-BLE To /°^T/ op/>65lNG THE 
Mo TloN, 


H 


1>H(rE IH 








I 




C ON CL 05 lots 

Sts CON CLoSioN'THE PFAiNT\FF PlfUiE-S THE FaLCoujlNe 
Summation Points For the cooats Coi'/Sipe/tATioN*. 

) pLfri nTiFF HAS SHoujn im the- arru FjEnfT THat ; 

TRe fl£/=£^Mr)T uu/v-s UJl TH NjOLTi PLE 

AcTs //M Oi oLATio N oF THE- S ECoaiTi&$ F-XcHRN&E- 

AcT c>F >?3H in We So m muss 4 -Co m j and *6r/*ri<s 

r 

IN PLtfruTtFF S STATEMENT PoaSoRNT To PoLE °lC in 
AN SuJER To THE. WcrrioH FoR 3 oN)F)ARy ToobE H)eTT ( 

And THAT TTie-se ac-Ts rah. rcTs of frrop, 

^ThfH D£P£N DART PEN/ES TBe-SE A-U£6-RTltN5 °F FRroO 
in Hts ANSiOEXTo THE CoHIPLAiuT ) £>oT o 0 maleTEL^ 
IANoReO THESE 5frW£ AUeG-aTdNs OF FpRob I N Hi s> 
NoTicN For So M MAPS TOPAYMENT, 

| SuD&E Up PJAcPiAHoN FAileo To FoLLolo LE&RL 
PReoepent Because; 

A) He FaiLEO To fcceFT PLai nTiFFS P/jEap/h&s A'STRoE. 

B) HE Failed To pzTeaivnet c^rrcct fact $- 

C) B/e FAILED ToViElo pECoAh )N U &-RT Flo S7" 
FauoAaSlF To Prats opposing MoT/oW FoK 5>oyn**jJtd>6Er\cnT, 

jpLnnsT/FF SuBfliJs THaT THe^e /s aTFiable 
IS5 uE of= FACT IN TJi!5 CASE j THAT o F 
^■cTS oFFPA<so)n \JioLaTioN OF TH-je $£c u/\) T >E S 

H<7 If 3 </- o /s 

pAb£ IT 








$) A n o THAT. 

'TH /fPPL ica- &LE STaToTE of- /-/ jy /TaT)o>\2> j 'n This 
C-PtSE I S S£CTiort 2/3>C i) Of CPL+/K OF- PiEu) Yo/Rk 

STfrTe \UHicH AUou>s SjK ytfrfts Jo Co(y)M£NcE 
AH A c T/o/y BASED OpJ F^APuD, 

Q TJtEPlB fci\a : 

PLain Tiff Demands THffT Couqj op 
Appeals Pe\,'e^se Juo&e l.f, mac Mahon's 

MEMOQ API OOP) DECISION oP /Vol ' < %j/?7y ) frNb 

Pis Miss defendant's mr/o/v j=oa su/vwaa/ 

\J 006-e /^£NT, 

^A/Vt> Of\DELp A PAeMPT TAiAL For 

TFf\ 5 <LftSE 








TMs is for your guidance ONLY 
NvT TO BE USED AS A OUESTIOLtA IRE. 

\ DO NOT SUB HIT THIS SHEET AS YON?, DOCUIQ-MT 

•! H?- 7 L^ T ^ TES DISTRICT court for the 
1 vuutERN DISTRICT CF i-TIETT YOR’.C 


YOUR FULL JLAME 


Plaintiff(s) 


- v. - 


? i ' Z \ 07 PERS0N 9 R 0T *^R DEFENDANT (Agency, ; 
t.'.c.) against whom you make ycur complaint, 


Defendant(s) 


X 


Fl’RSi STAi&ilENT: (1) State why you ave suing. 

•r; State how you arrived at the figure claimed, or why you do 
r,/: P-esently have the remedy for which you are new suing. 

SECOi© STATEMENT: State why this Court has juriodictir 

THIRD STATEMENT: State ycur full name and address. 

FOURTH STATE!-lEI’T: State Defends (a)- full narefo) av’ 
j<c dress (es) and title. 

1IFTH STATEMENT : State what remedy you seek from each 
m.hmunt, and oe specific as to claim against each, or.any cthe 
action required of each defendant. 


.rworn to before me this 
_day of 


197 


Occur Nami ) 


v'-ktary Public - 
CignaLure & Seal.) 


NOTE • 


■wrnxsh a copy of your complaint for eid 
3n y° ar action. Nhen suing the U. S. Gov 
agency thereof, furnish 3 extra conies ox 
cue ror the U. S. Attorney fer the South ' 
K&w Y -‘' For the Accuracy General ux >. 


de; r ’.dant named 
■; 'umu 1 :", or an 
ycur complaint - 
vn District of 
iiu uiiAveu St.aces. 
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UNITED STATES DISTRICT COfW? »v t o / / 

JOUTiiERN DISTRICT OF NEW YOftfc^.. OF 


RODENT C. KERCKENS, 


Plaintiff, 


-against- 


P. I. duPONT, GLORE FORGAN & CO., 


Defendant. 


Pro Se 

74 Civ. 1505-LFM 


MEMORANDUM 


~M=l 


y/w* 


MacMAilON, District Judge. 


Asserting the applicable statute of limits- 
tions and lack of personal jurisdiction over the defend¬ 
ant, defendant moves for summary judgment, pursuant to 
Rule 56, Fed.R.Civ.P. 


It appears from the affidavits and exhibits 
submitted that there is no genuine issue of fact re¬ 
specting defendant's claim that this action is barred 
by the statute of limitations. Accordingly, the case 
is ripe for summary judgment. 


The factual allegations of this cryptic com¬ 
plaint are, at best, vague and confusing, as is so 
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‘ 1 1 ^ '-•■i-'.o in pro sc action.-.. As best we can dc* 

t'jiiuine, plaintiff socks damages ior a violation of 
>. 1 i.t.i.on , , .C.E.U. ;; .720.4(c) , promu 1 g ited pur- 


-■u »nt to / to) ot tiic Securities Exchange Act of 1934, 
15 U.S.C. § 78(g). Since neither Regulation T, nor 


§ 7(c) of the Act, contains a limitation provision, we 


must look to the law of the forum state for the appro- 

2 

priate statute of limitations. 


The New York statute of limitations applic¬ 
able to an action under Regulation T and § 7(c) is 
CPLR § 214(2), which provides a three-year limitation 


period for an action to recover upon a liability cre- 

3 

ated or imposed by statute. 


Plaintiff‘s alleged claim under Regulation T 
accrued in November 1970, when defendant failed to 
notify him that his margin account had fallen below 
maintenance requirements and failed to liquidate his 
account. Th^s action was not commenced until April 
1974, more than three years after it accrued. Conse¬ 
quently, it is untimely and barred by the statute of 
limitations. Vve find . t unnecessary, therefore, to 
decide w....thu-r there is personal jurisdiction over 
the defendant. 
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Accordingly, defendant's motion for 


ummnr 


action is granted. The Clerk 


memorandum 


Dated: New York, N. Y 


November 8, 1974 


LLOYD F. MacMAHON 
United States District Judge 
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t_s v. )■' . T . ■ QQ.iV'nt , 
o . icjnii t. Co . 


fro Si.' 7 4 Civ. il&S-l.FM 


i oo'i'No'iV.s 


We note that n violation of l<u«julaUon V may, un- 
ccr certain circumst .ancon, <jivo rise to a fraud ac¬ 
tion, Hornbl ower Wcoks-ll omp hi 11 , N o yes v. B urch - 
h old , 366 F. Supp. 13 1 »*1 (S.n.K.Y. 1973), but, oven 
con:itruitHj this pro to complaint liberally, as we 
must, i 1. a i no:; v. Ke rnel' , 404 U.S. 919 (1972), its 
factual ailegations completely fail to substanti¬ 
ate a fraud claim. 


Capo v . An> torn on , .131 U.S. 4 61 (1947); Klein v. 

Cowti , 421 F.Jd j3tl, 342-343 (2a Cir. 1970); ~Uorn- 
blower a Up ks-Hemphi11, Noyes v. Burchfield, su- 


liornnlower 6. We<. ks-Homohi 11, Noyes v. Burchfield , 
supra , 36o !•'. ,Supp. at 1.367. See also G arum acre v. 
R oberts, Scott i. Co., Civil Action No. 71-48G-T 
Ts.D. Cal. June 13, 1974). 







NOTICE or ENTRY 



Sir:-Please take notice that the within is a (certified) 

true &jpy of a 

duly entered in the office of the clerk of the within 
named court on 19 


Dated, 


Yours, etc., 


Index No.7y ~XG) (o 3 Year 19 7 *f 

[Xh\Tzt> S7>7 £ i COotfT oF APPEALS 
O CitfCull 

i*\dB£ftT C- MEftcmiN s ul 

M- 


Attorney for 

Office and Post Office Address 


To 


'FJ. FOXGM1 ±CX> 

h/rt/fl- DoPo/fTjWntsTofJ Xmc. 

P\PpELl EE 

J)£«vOA-m" 


Attorney(s) for 


-r- NOTICE OF SETTLEMENT 

Sir: —Please take notice that an order 


B qiEP 


of which the within is a true copy will be presented 
for settlement to the Hon. 

one of the judges of the within named Court, at 

on the day of 19 

at M. 

Dated, 

Yours, etc.. 

Attorney for 

Office and Post Office Address 


To ' 

Atto^noy(s) for 


fiooertT c, WERcrtErl s /’/It) se 

Attorney for 

Of lice and Post Office Address , Telephone 

P.O, 6ox n 73 
ISEuj yofiK >oc>x3 ip/VX 
- $07 

To We/L &o7stf/*Z- v- /^A/6-£T5 
Attorney^ for ft, Oc feteT CC *>•> 

be e h' iT _ 

Service of a copy of the within 

is hereby admitted. 

Dated, 


Anomey(a) for 


1000-&I07S. 


1. INC..0O CXCHANOK PLACK. N.Y. 10004 
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